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DECLARATION OF MATTHEW T. MCGRATH 



3 In accordance with tiie provision of Titie 28, United States Code, Section 1746, 

4 I, Matthew J. McQrath, make the following declaration to Betty L. Cox who has 

5 identified herself to me as an EEC Investigator, Soutiiwind Enterprises, Inc. assigned 

6 by the US Department of State to perform this inveistigation, knowing that this 

7 statement may be used in evidence. I vmderstand that this statement is not 

8 confidential and may be shown to any party who must have access to this 

9 information in order to carry out his or her official duties. 
10 

1 1 This statement is given in relation to a complaint of discrimination I filed. 

12 

13 I am aioare that the accepted claims in this complaint are tliat because of my race 

14 (Caucasian) and as wprisalfor my having engaged in prior protected activity and/or for 

1 5 opposing discriminatory practices, I loas discriminated against and subjected to a hostile 

16 work environment when: 

17 a) my supervisor attempted to undermine my authority as Chief Division of Citizen 

1 8 Exdmnges, Office of Cultural Programs, Bureau of Educational and Cultural 

19 Affairs; 

20 b) my supervisor gave me a negative performance evaluation as Chief Division of 

21 Citizen Exckmges, on 4/11/02 and 4/29/02; 
I was subjected to an involuntary curtailment of my assignment as Chief Division of 
Citizen Exchanges, Office of Cultural Programs, Bureau of Educational and Cultural 
Affairs; and 

the discriminatory curtailment had the result of denying me a career-enhancing 
folloxv-on assignment. 

Please state your full name. 
Matthew Joseph McGrafli 

Please state your title and grade, the name of tiie agency by which you are 
employed, the organizational vmit to which you are assigned, and the 
address of your duty station. 

Foreign Service Officer (no title/ over complement in HR), grade one, U.S. 
Department of State, over complement in the Office of Himian Resources, 
Room 2332,i Departmerit of State, Washington, D.C. 20520 

Please state your organizational work relatioriship to Van S. Wunder at the 
present time. 

No current relationship. I was involxmtarily curtailed as Chief of the Office of 
Cultural Programs in Jvme 2002. 

Exhibit. 
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Please states your work relationship to Mr. Wvmder at the time of the matters 
at issue in yoxir complaint 

I was then (i^iief, Office of Cultural Programs. As Director, Office of Qtizen 
Exchanges, Mr. Wunder was my immediate supervisor and rating officer. 

Please state your work relationship to Steve Hart at the present time, and if 
different, at the time of the matters at issue in your complaint. 
No ciirrent relationship. I was involtmtarily airtailed in Jime 2002. As 
Deputy Asisistant Secretary of State siiice February 2002, he was Mr. 
Wunder's direct supervisor and rating officer and my reviewing officer. 

Please state your race. 
Caucasian/ white 

Who are tha management officials you contend took reprisal actions against 

you? 

Mr. Wunder, Mr. Hart, and others in the Bureau of Educational and Cultiual 

18 Affairs (EGA), including Mr. Dave Whitten, ECA executive officer, through 

19 ECA/HR's Ms. Jackie HiU 
20 

21 Q What do you believe to be the act or acts on your part that resulted in these 

22 management officials taking reprisal actions against you? When did each of 

23 these acts on yoxir part occur, and when do you beUeve each of these 

24 management officials became aware of these acts? 

25 A My continuing and repeated refusal, starting in the fall of 2001 and 

26 concluding with my involuntarily curtailment in June 2002, to take steps to 

27 dismiss a member of my Cxiltural Programs staff, Evangeline (EJ) 

28 Montgomery, a 72 year old African- American woman handicapped witii 

29 Parkinson's: who I considered to be a staff member in good standing. My 

30 reporting of an EEO violation to ECA/HR's Ms. Jackie Hill (and tiirough her 

31 to ECA executive officer David Whitten) in March 2002 and my reporting of 

32 the EEO Complaint to DAS Steve Hart in April 2002 
33 

34 Q Are you aware of the Department of State's policy on harassment? 

35 A In general. 1 recall occasionally seeing e-mail announcements and memo 

36 announcements 
37 

38 Q Did you laise your concerns about being subjected to a hostile work 

39 environment to any management official above Mr. Wunder? If so, to whom, 

40 when and with what result? If not, why? 

4 1 A I first raised my concerns in March 2002 witii a Ms. Jackie Hill in the Office of 

42 Human Resources after being informed by a member of the CP staff, Ms. 

43 Deborah Chapman that Ms. Hill was an EEO counselor and as such was the 
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1 first step ODnceming EEO issues. Ms. Hill and I agreed that she would 

2 discuss the (matter with ECA's Executive Officer, Mr. David Whitten and get 

3 back to mef After some time had passed, and on my initiative and not hers, 

4 she informed me that she had indeed held discussions with Mr. Whitten, but 

5 with no resolution. Mr. Whitten never approached me at any time thereafter. 

6 I raised my concerns with Mr. Hart beginning in April 2002. Shortly 

7 thereafter l! was asked and then ordered to take an involimtary curtailment 

8 from my position. I was also informed shortly thereafter by Ms. Hattie 

9 Baldwin in the Office of Civil Rights that Mr. Whitten had in the past not 
10 been helpful in resolving EEO issues in the past. 

11 

12 Q Please state the names and titles of the persons you supervised while division 

13 chief. 

14 A Program Managers-Ms. Sandra Rouse, Ms. Leanne Mella, Ms. Kathryn 

15 Wainscott Ms. Susan Baker, Ms. Susan Cohen, Ms. Evangeline Montgomery. 

16 Administrative Assistants - Ms. Deborah Chapman, Ms. Lafaye Proctor. 
17 

18 Q Were there other division chiefs under Mr. Wunder's supervision at that 

19 time? If so/please state their names and tides. 

20 A Curt Huff, Ray Harvey, Chris Miner, Bob Persiko, Linda Tressa Barker. 
21 

22 Specific Claims : 
23 

24 a) My supervisor attempted to undermine my authority as Chief, Division of 

25 Citizen Exdianges, Office of Cultural Programs, Bureau of Educational and 

26 Cultural Agaxrs; 
27 

28 Q In the June 3, 2002, memorandum you sent to Hattie Baldwin, you contend 

29 that your tMen supervisor Van S. Wunder attempted to have you dismiss 

30 from employment Evangeline "EJ" Montgomery. What specific statements 

3 1 and actions; on the part of Mr. Wunder led you to conclude he intended that 

32 Ms Montgomery's employment be terminated? 

33 A He told mei repeatedly starting in the fall of 2001 that I should begin 

34 documenting her shortcomings with the goal of forcing her either to retire or 

35 be dismissM. He rejected all of my arguments that she was a valuable 

36 member of tthe Cultural Programs staff. On two occasions he cited his 

37 success in doing just that to someone he had previously supervised, a man he 

38 identified as "that Cuban" Mo Garcia, and told xcie that I could do the same. 

39 When he could not use his implied threats to persuade me to dismiss Ms. 

40 Montgomery, he threatened me directly on at least two occasions (Jan. and 

41 March 2002) that if I did not take such steps, it would be reflected in my 

42 evaluation report. 
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1 Q What was Ms Montgomery's job title and grade at that time? 

2 A Program Manager, Grade GS-13 
3 

4 Q What were! Ms Montgomery's major job responsibilities at that time? 

5 A Plan and implement visual arts exhibitions and paper/ poster shows; 

6 program^ American Cvdtural Specialists in the visual arts. 
7 

8 Q Were therei areas of Ms Montgomery's major job responsibilities that she was 

9 xmable to perform or was not proficient at performing? If so, please identify 

1 these job responsibiUties, whether they were major duties of Ms 

1 1 Montgomery's position, and explain what actions you or others took, if any, 

12 to assure that these job responsibilities were fulfilled in a timely and efficient 

13 manner? 

14 A She was a alow typist, but this was not a major duty of hers. If there was a 

15 deadline qtiickly looming, either of the two Administrative Assistants, Ms. 

16 Chapman cr Ms. Proctor might on occasion have to assist her, or Ms. Rouse, 

17 a program Manager, might help, with my support and approval. However, 

18 these individuals, unlike others on the staff, often.pitched in to assist each 

19 other when there was a lot of work to be done quickly. 
20 

2 1 Q What percentage of Ms Montgomery's major job responsibiHties was she able 

22 to perform in a timely manner and without assistance? 

23 A 98% 
24 

25 Q If others assisted Ms Montgomery in completion of major duties of her 

26 positiorv pfease name those individuals and their job titles, indicate what 

27 duties theyi performed that were Ms Montgomery's responsibilities, and how 

28 much of thi'ir time they devoted to assisting Ms Montgomery. 

29 A None of her major duties. See above. Mostly typing. Perhaps 1 hour per 

30 week on average shared by the three staffers listed above. 
31 

32 Q Did anyone who assisted Ms Montgomery in the completion of the major 

33 duties of her position fall behind in his or her own work, miss any deadlines, 

34 or have any difficulty in meeting his or her own work goals in a timely and 

35 effective mirnner? If so, state who and what the problems were. 

36 A No 
37 

38 Q What are the strengths you beUeve Ms Montgomery to have that offset any 

39 weaknesses? 

40 A Extensive institutional memory, sovmd judgment, extensive knowledge of the 

41 issues and the artists in the American art community in general and in the 

42 African- American Art community in particular, well known and respected in 

43 the art, gallery and museum world. 
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1 

2 Q In your meino to Ms Baldwin, you state that on January 7, Mr. Wxinder 

3 insisted th4t you document any and all of Ms Montgomery's deficiencies 

4 with the gqal of dismissing her. You contend that in retaliation for your 

5 refusal to do this, Mr. Wtmder cut your Home leave from 25 work days to 20 

6 workdays. What leads you to conclude flie shortening of your home leave by 

7 five workdkys was retaliatory? 

8 A We had previously agreed on 25 days. My arguments in opposition to his 

9 instructions concerning Ms. Montgomery in early January 2002 and his 

10 threats that it woiild reflect negatively on me if I did not do as instructed 

1 1 clearly disttirbed and annoyed him at the time. He reduced my home leave 

12 shortly theieafter. 
13 

14 Q What reasan, if any, did Mr. Wvmder give you for reducing your home leave 

15 by five woilkdays? 

1 6 A That work riequired me to be back in the office. 1 argued that there was no 

17 work that someone acting in my place could not manage. 
18 

19 Q What leadstyou to conclude this action was taken to create a hostile work 

20 environment for you? 

21 A The converpations we had just before and just after the Christmas holidays 

22 were arguniientative - with him rejecting almost aU of my comments and 

23 conclusions concerning the office. As a result, he became obviously more 

24 and more iiritated and angry with me, creating an increasingly tense and 

25 hostile setting. He had already pointedly demonstrated his wiUingness to 

26 retaliate agfiinst me. Just before ttie Christmas holidays he had already cut 

27 and reschedluled 10 days of my "use-or loose" annual leave shortly after a 

28 general conversation about Ms. Montgomery's dismissal. 
29 

30 Q What leadsiyou to conclude Mr. Wunder took diis action because of your 

31 race? 

32 A He took action because of the race, gender, age and handicap of Ms. 

33 Montgomety and because he felt that as a fellow white I would be 

34 sympathetic to his position. 
35 

36 Q According to your memo to Ms Baldwin, you approved Ms Montgomery to 

37 attend two iiational conferences in Philadelphia and indicated that this was 

38 to be at government expense (administrative leave and paid travel). Please 

39 state the name of the organizations holding these conferences and the nature 

40 of each coriterence; i.e., the subject matter that would be presented. What 

41 was the relationship of these conferences to Ms Montgomery's job at the State 

42 Department? 
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1 A The College Art Association and the Women's Art Caucus. These are 

2 organizatictns/ conferences with some of the most important organizations 

3 and institutions, artists and administrators that the State Department needs 

4 to work wiih to maximize its visual arts programs overseas as members. 
5 

6 Q How was Ms Montgomery's attendance at these conferences important to the 

7 office? 

8 A It would enable to increase the number of her contacts as well as enhance and 

9 expand tiicfee she already had at one time and in one place in a gathering of 
10 organizatidns and individuals from all aroxmd the country. 

11 

12 Q Did you auliiorize anyone else on your staff to attend any conferences at 

13 goverrunent expense? If so, who and what is tihe race of each such person? 

14 Did Mr. Wiinder interfere with such persons attending the conference(s) you 

15 approved? 

16 A I approved [a few and don't remember denying any. Mr. Wunder directly 

17 approved tiiie travel of Ms. Leanne MeUa, without my approval, for a 

1 8 politically sensitive cultural program he was managing directly himself. All 

19 of the program managers except Ms. Montgomery are white. I considered 

20 that particiilar program, and Ms. MeUa's associated travel, to be excessively 

21 expensive and somewhat politically motivated. Mr. Wxmder was weU aware 

22 of my position, and he, therefore, decided to directly manage it himself. As 

23 far as I know, he did not interfere with any travel that I had approved until 

24 Ms. MontgQitmery's. He may have denied travel after I made an issue of Ms. 

25 Montgomeiy's travel when I returned from home leave in March 2002. 
26 

27 Q You contend Mr. Wvmder approved two White persoiis on your staff to 

28 attend conferences in Sao Paolo, Brazil and in New York. Please identify the 

29 staff persoris, their job titles, the nature of the conferences they were 

30 authorized to attend, whether you approved their travel and participation in 

3 1 these conferences and forwarded this information to Mr. Wunder for his 

32 concurrence, and the relationship of these conferences to the jobs of the 

33 indhddualsiyou alleged were treated more favorably than Ms Montgomery. 

34 A Mr. Wunder allowed and approved the travel of program managers Kathryn 

35 Wainscott and Leaime Mella. I do not remember if I approved the travel 

36 before I departed for home leave on January 18. I may or may not have in 

37 either or both cases. I would have seen the relevance to the work of the 

38 Department and to the managers in question, tiiough the Brazil trip would 

39 have been placed in jeopardy if fimds were not available for such an 

40 expensive tiip and because Ms. Mella had not conducted herself favorable 

4 1 during an earUer trip to Germany. Neither of these trips in my judgment was 

42 more impoBtant than Ms. Montgomery's and both were more expensive. 
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1 



You state m your memorandum to Ms Baldwin that Mr. Wimder gave Ms 

2 Montgomeity a large amount of special work to be done in a short amoimt of 

3 time and tMs was work she would not normally be given. What was the 

4 iiature of the work; that is, what types of effort (development, writing, 

5 typing, filiiig, copying, assembling, etc.) did it require to complete? What 

6 coiistitutedia "large amount"? What was the time frame allowed for the 

7 perf ormandB of tiiis work? To whom is it yoxir contention this work should 

8 have been given instead of Ms Montgomery? 

9 A I was on home leave for most of this incident and heard about it on my return 

10 from Ms. Rouse, Ms. Chapman, Ms. Proctor and Ms. Montgomery. I 

1 1 considered tiiese people to be reliable and Mr. Wimder's behavior to be 

12 consistent with our previous conversations as well as his attitude and 

13 behavior. The program was politically serisitive and, though it involved 

14 visual arts, it did not require Ms. Montgomery or anyone to use any special 

1 5 skills. The specialists had been identified and their itineraries scheduled by 

1 6 otiiers. Sorriewhat less than routine, it involved minor coordination and 

17 some administration. There were several of these speakers that needed to be 

1 8 administered at about the same time. If it was such an important and rushed, 

19 though routine job, it coxild and should have been divided up among the 

20 three program managers, Ms. Wainscott, Ms. Baker and Ms. Cohen as weU as 

21 Ms. Montgoimery and Ms. Rouse, that were not otiierwise involved in the 

22 project to sptread the work out and get it down more quickly. Indeed, Ms. 

23 Rouse, as a specialist in the performing arts, was no better qualified to do this 

24 tiian any one else except tiiat Ms. Wainscott and Ms. Baker were two of Mr. 
Wimder's favorites and it appeared that he spared them getting involved to 

zo further his goals of giving a lot of work to Ms. Montgomery. 
27 

28 Q Who assisted Ms Montgomery in performing this work? Over what period 

29 of time was ihe work done? 

30 A Ms. Rouse, a program manager and Ms. Chapman and Ms. Proctor, as office 

3 1 administratii/e assistants, worked as a team witii Ms. Montgomery to get the 

32 project completed. 
33 

34 Q Did it take tine from tiiese staff persons' own assignments to assist Ms 

35 Montgomerj^ in performing this work? 

36 A VeryHttle. 
37 

38 Q Do you percfdve your problems with Mr. Wunder attempting to undermine 

39 your authority to have begun when you initially declined to document Ms 

40 Montgomery's performance with the view to terminating her employment? 

4 1 If not, pleases state when you believe it to have begun and cite the first specific 

42 instance in which you beUeve an attempt to imdermine you was made. 



^^^"^ Page 7 of 26 



25 



Case 1:05-cv-02011-RBW Document41-19 Filed 09/15/2008 Page9of27 



1 A Mr. Wunder has a poor management style and perceives any disagreement 

2 with him as a threat. I had heard and then qtdckly saw that he interfered 

3 with the operations of the staff and had his favorites on the staff. As a residt, 

4 the staff was split between his favorites and his non-favorites. I note that his 

5 favorites were aU white and all three of the African-Americans on his staff 

6 were not hils favorites. It was clear from the beginning that his attitude 

7 toward proi^ramming involving the third world and minorities is at best 

8 highly insensitive and at worst prejudicial. 

9 Q Was Ms Montgomery's employment been terminated after you were no 

10 longer her supervisor? 

11 A Not to my Ixiowledge. I beHeve my EEO Complaint scared off any such 

12 action. 
13 

14 Q In your memorandum to Ms Baldwin, you contend Mr. Wunder refused to 

1 5 allow you tb reform a grant that you managed. You contend the grant is 

16 ethnically aind racially biased toward White and developed countries. What 

17 is the grantyou contend you were not allowed to reform? 

18 A It is the Festival Fund grant given to Arts International of New York 
19 

20 Q Is it your position that other supervisors under Mr. Wtinder's management 

21 were aUowtd to change the terms and conditions of grants while you were 

22 not allowed to change the terms of this particular grant? If so, please identify 

23 the grant you contend was revised and the name, title, and race of the 

24 supervisor allowed by Mr. Wunder to make these revisions. 

25 A I don't know if any such reform actions were taken. I do know that it is 

26 routine to make improvements with grant proposals before they are 

27 implemented. The grant in question was up for renewal or reissue. There 

28 was a terribsle problem^ involving the Inspector General, with a grant in the 

29 Office of Yquth Exchanges that demonstrated ongoing poor administration, 

30 among other problems. The Chief of Youth Exchanges is white. I was 

3 1 attempting to reform the Festival Fund grant to ensure both proper 

32 administration and maximum effective programming. The grant was a sole 

33 source grant that was up for renewal, a perfect time to make reforms. 
34 

35 Q What are the specific reforms you wanted to make to the grant you have 

36 identified above? Did you discuss your desire to make these changes with 

37 Mr. Wunder? What was his response? If any of this interaction was in 

38 writing, please provide a copy of those documents. 

39 A I wanted to rmake the grant a competitive one and not a sole source grant so 

40 as to avoid lavoritism, demoristrating fairness to other potential grantees, 

41 and to stop aking tiie Deparfanent for granted attitude tiiat I observed on the 

42 part of Arts International. I wanted the Department to have a direct vote, 

43 and not just an advisory one, in the selection process. I wanted to ensure 
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1 world geographical balance by ranking applicants by region, allocating 

2 general quotas per region and by involving tiie regional offices and the posts 

3 more fully m the process. I wanted to formalize and ensure the participation 

4 of any successful applicants in any public diplomacy activities an embassy 

5 might want to engage in. I also wanted to take steps to eliminate the conflict 

6 that this griint created with the office's Visual Arts Festival program. 

8 Q Who is the 'favorite" staff person who managed this grant? 

9 A Program m^mager Kathryn Wainscott 
10 

11 Q Were there iany other grants that you wanted to reform? If so, were you 

12 allowed to reform those grants? If so, what was tiie difference between those 

13 grants and the one you were not allowed to reform? 

14 A This was thi2 only grant that tiie office had at the time, except for a grant that 

1 5 was not funded by the Office at the time but was administered by Ms. Baker 

16 in the Offici; on behalf of Mr. Wunder. I was thwarted in my attempt to 

17 develop grgints for the office's two most successful programs, while at the 

1 8 same time a new grant for new expensive program that I believed were 

19 injurious totour two most successful programs were being developed by Mr. 

20 Wunder over my concerns for openness, balance and merit. 
21 

22 Q What leads you to conckide this action by Mr. Wunder was intended by him 

23 tc create a hostile work environment for you because of your race? 

24 A Not because of my race, but because of the races of our audience in Africa 

25 and the restiof tiie third world. 
26 

27 Q What leads 1/ou to conclude tiiis action by Mr. Wunder was intended by him 

28 to create a testile work envirorunent for you because of your protestation 

29 against wha|t you considered to be discriminatory acts by him? 

30 A To ensure tiiat his bias would prevail, Mr. Wunder would call meetings with 

3 1 members of my staff or engage in e-mail exchanges witii all of us, particularly 

32 with those he considered favorites, witii the intention of overruling my 

33 suggestions and objections and humiliating me. He would not allow me to 

34 attempt to make any reforms or to work with other interested offices in the 
Department! particularly tiie regional offices, to make tiiose reforms. Piis 
steps isolated me more and more. 

You state in your memorandum to Ms Baldwin that Mr. Wunder authorized 
the grantingiof funds to an art festival in Western Europe and did so over 
your objectidris. Was this project one of tiiose under your area of 
responsibilitii/^? 
Yes. 
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1 Q Who is tiie ?"favorite" staffer who supported this grant? Was that person 

2 under youi supervision? 

3 A Leanne Meilla. Yes. 
4 

5 Q What reasqn did Mr. Wunder give you for supporting the funding? 

6 A The festival: was in Germany and he pointed out that he had just recently 

7 served in dermany. 
8 

9 Q Is it yotu- contention that Mr. Wimder treated you differently than others 

1 under his supervision when he supported this funding? If so, what leads you 

1 1 to conclude! he did not similarly support funding for projects under the 

12 supervision of others xmder him organizationally? 

13 A Yes. I administered an office ttiat was much more flexible as to 

14 administraton and funding. The other offices were more formally and 

1 5 rigorously fr gaiuzed and determined by the regulations governing the grant 

16 process. Tlfe Office of Cultural Programs was a separate operation 

1 7 traditionally governed by other regulations and procedures that had only 

1 8 recently been assigned to Citizen Exchanges and, as such, susceptible to 

19 manipulation and politicization. 



2 1 Q What leads you to conchide this action by Mr. Wunder was intended by him 

22 to create a Hostile work enviromnent for you because of your race? 

23 A The race of that part of the world I was defending and that of the one he was 

24 defending. My continuing opposition to dismissing Ms. Montgomery (a 

25 black womain) and the fact the festival and region having its 

26 disproportionately small allobnent reduced further was Africa (black) and 

27 while the ref^ion that was aheady receiving a disproportionately large 

28 allotment was Western Europe (white). 
29 

30 Q What leads you to conclude tiiis action by Mr. Wunder was intended by him 

3 1 to create a hostile work environment for you because of yotu- protestation 

32 against what you considered to be discriminatory acts by him? 

33 A He would conduct meetings and exchange e-mails with members of my staff 

34 who agreed avith him so that he could and would overrule my positions and 

35 prevent me from working with the regional offices. 
36 

37 Q You contend that Mr. Wrmder opposed your request that the Secretary of 

38 State host a reception in honor of the Thelonius Monk Instihite and the 

39 winner of its international jazz competition. To whom did Mr. Wunder 

40 oppose younrequest? 

41 A Tome. I xmderstand from my conversations witii him that Ray Harvey knew 

42 of Mr. Wunder's position as Well. 
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1 Q What reasons did Mr. Wunder give you for opposing the reception? 

2 A That our oifice hadn't worked with Monk histitute for some time, tihough I 

3 pointed otijt that others in the Department recently had and that our office 

4 had been working with some of Monk's members and should be working 

5 with them more. Also, he said that it was going to be a lot of work, though I 

6 pointed out: that Monk had hired an experienced professional event planner 

7 that wouldldo 90% of the work. Finally, when 1 mentioned that it would 

8 make a great Black History Month event made even more appropriate 

9 because of our African- American Secretary, he grimaced 

11 Q You state iiii your memorandvun to Ms Baldwin that Mr. Wtmder was 

''obviously lembarrassed on having his insensitivity and poor professiorial 

13 judgment revealed for all to see." How was his "insensitivity and poor 

14 professional judgment" revealed? What leads you to conclude he was 

15 embarrassed? 

1 6 A He defended his opposition to the program to me not only before but even 

17 after the program was a huge success. When I did raise its success with him 

1 8 in March, he became very angry and defensive. Otherwise he avoided the 

19 subject. Hesdid not even credit me with the event in my EER. Several 

20 coHeagues iiri the office independently knew of his opposition to the program, 

21 including M'r. Harvey and Ms. Rouse. 
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23 Q According to a March 8, 2002, memorandum from Mr. Wunder to you, you 

24 went on home leave on January 18, 2002, without having drafted, cleared, 

25 and had theSecretary of State sign a Certificate of Appreciation for BiUy ' 

26 Taylor that was to be presented to Mr. Taylor on January 20, 2002. Mr. 

27 Wunder's memo states you left on his chair an unfinished memo containing 

28 factual errois and typos, saying the memo had to be approved and signed by 

29 the Secretary that same day and the certificate had to be printed, signed and 

30 framed. Mrj Wunder's memo states there was no certificate and no one on 

31 your staff was aware of any certificate design. Further, the Secretary was 

32 faraveling out of the county on that date. What is your response? 

33 A It was on my initiative that this project became active. Ms. Rouse knew of the 

34 project in general. I had known for days that Billy Taylor was ill and would 

35 not be attending and for weeks that the Secretary, and perhaps his wife, 

36 would be ti-aveling and not be attending. I did not know whether there 

37 "^ould be a ceremony or whether anyone would be representing the 

38 Secretary. Tlie Certificate had been ready for several days but had been 

39 objected to by the administirative section, despite my protests and both my 

40 approval as IveU as the Kennedy Center's approval: Responsible for printing 
"^ ^ ^^' ^^ sectioiii, though it had the wording in its possession, would not do so. I 

42 left tiie memo with Mr. Wunder when I concluded, working late on several 

43 matters on my last day before my deparhire that there was a small chance 
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1 something iiiight still transpire. I had expected that if notfiing happened, 

2 there would be nothing to do, and if something did happen, he would have 

3 the resources to deal with it. Again, my initiative in getting this project going 

4 has gone uiiaccredited in my EER or elsewhere. 
5 

6 Q Mr. Wunder's memo indicates he had asked you on January 17 if fliere were 

7 any pending projects on your agenda, to which you repUed no. Fiuther, 

8 when he trifed to contact you by e-mail, you did not respond. What is your 

9 response totthese statements? 

10 A As far as I was concerned, when he questioned me earlier on January 17, 

1 1 everything was taken care. It was only late in the day when I considered 

12 everything one last time that the possibility that something might still 

13 happeri, thdugh very small, still existed. Again, I initiated the Taylor project. 

14 Mr. Wundei- knew of its existence. I did not have ready access to e-mail 

1 5 during my feave until very near the end. 
16 

17 Q Are there any witnesses whom you would care to name who have direct 

18 knowledge of these matters? 

1 9 A I consulted witti Ms. Rouse who knew of the project in general, i.e. the event, 

20 the Certificate and its wording, the Secretary's travel and Taylor's illness, but 

2 1 I maintained tihe action ttiroughout. The administrative section had tiie 

22 wording of the Certificate for almost two weeks before my departure. 

24 Q Is there anything you would Hke to add to your statement on this claim? 

25 A Mr. WundeB also had a general knowledge of this project and was at best 

26 indifferent ti) it. His indifference and/ or opposition were similar to that of 

27 the Monk event and I further concluded it was based on his racial 

28 insensitivity 



35 



30 Since the begpaining of my EEO issues, I have been told by several African- 

3 1 American colleagues, in ihe Department in general and in ECA in particular, 

32 of institutional racism. ECA had a reputation of being the worse offender of 

33 all the offices and biireaus in this regard. I have received much 

34 encouragemiait from these colleagues and have been told tihat, where the 

35 complaints of Africa-Americans are often dismissed as their attempting to 

36 use their ski|i color for advancement, perhaps the fact that I am white will 

37 regretably make the discussion and their concerns more credible. 

38 ■ 

39 b) my stipervisor gave me a negative performance evaluation as Chief, 

40 Division of Citizen Exchanges, on i/ll/Ql and 4/29/02; 

41 

42 Q What leads you to conclude the negative performance rating was based oh 

43 your race? 
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1 A It was based on the race, gender, age and handicap of Ms. Montgomery and 

2 my refusal to take a racist, illegal and unethical action against her. It was also 

3 based on miy advocacy for those regioiw of the world populated by people of 

4 color. 
5 

6 Q What leadsiyou to conclude ttie negative performance rating was intended to 

7 create a hostile work environment for you? 

8 A Mr. Wundesr tiureatened me with a negative rating indirectly from the fall of 

9 2001 and directly from January 2002. 
10 

11 Q What specifically about the EER was negative? Please be specific. 

12 A Just reading it would teU any reader that if s tone throughout must negate 

13 what is written. There is notiiing positive in it at all. One only has to read 

14 the EER to determine that it drips with so much venom; malice and prejudice 

1 5 that it puts into question everything in it. An AFSA official told me it was the 

1 6 worst one hie had ever read. I'd have to be twice as bad as the worst officer in 

17 the Department to warrant such a rating. I'd have to write pages, longer than 

1 8 the EER its^f to refute so much that is negative, inaccurate, incomplete and 

19 maHcious. 
20 

2 1 Q What acconjplishments did you have for the rating period that you find not 

22 to have beett considered or included in the rating of your performance? 

23 A My attemptii to reform office programming and administration. The Monk 

24 program. Tm reprogramming of the Jazz Ambassadors tours in the 

25 aftermath of 9/11 as well as the 2002 Jazz Ambassadors program. My 

26 collaboration with the Freedom Forxmi/Newseum in obtaining a paper show 

27 on 9/11 andi the promise of future collaboration. Mr. Wunder refused to 

28 allow this show to be distributed and I had to turn it over to another office in 

29 tile Departnlient after I had done 90% of the work. That office disbibuted 

30 ahnost 200 clopies of tiie show to 80 coxmtries and was a huge success for that 

3 1 other office |md would have been for our office if Mr. Wvmder had allowed it 

32 to go forwand. 
33 

34 Q Do you consider the EER to contain inaccuracies? If so, please identify the 

35 inaccuraciesiand state what is accurate. 

36 A Any document that is both entirely negative and incomplete is inaccurate. 

37 . . 

38 Q In your memo to Ms Baldwin, you state that, after you refused to document 

39 Ms Montgoifiery's performance witii the intent of terminating her 

40 employment, Mr. Wunder told you tiiat if you did not follow his orders, you 

4 1 could expect a negative EER. Was tiiis the first time Mr. Wunder had 

42 indicated to you tiiat your performance was not at tiie level he expected for a 

43 positive EER? 
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1 A The two were always linked, either directly or indirectly. He implied it 

2 starting in tihe fall of 2001 when he, witti a most hostile tone, told me it was 

3 my job to nfanage Ms. Montgomery and escalated until January 2002 and 

4 after, whenihe began teUing me tiiat it reflected negatively on me and would 

5 continue to ido so if I did not do as instructed. 
6 

7 Q What are the specific statements in the EER that you consider both negative 

8 and an inaccurate reflection of your performance? Please be specific. 

9 A Again, any docunient Ihat is entirely negative, that intentionally leaves out 
10 any positives and that drips with such malice is meant to destroy. 

11 

12 Q In the March 8, 2002, memo from Mr. Wunder to you, he states he heard 

1 3 comments Ifrom virtually all of your stafT that you had not held regular 

14 staff meetings. Did you hold regular staff meetings with your staff prior to 

1 5 March 8? Qid you hold regular staff meetings with your staff after that date? 

1 6 A I did in the first few months of my tenure in the faU of 2001. There was at 

17 least one mfmber of staff who would disrupt the meetings. When she would 

1 8 not stop, I considered it best not to have all of our time wasted and that 

19 individual ifneetings would be more constructive for everyone. Those 

20 individual meetings continued throughout my tenure. The office had a poor 

2 1 reputation well before my arrival and I determined a few months after my 

22 arrival that l would be doing a lot more detail work directly myself because 

23 of it. Mr. Wunder had previously held my position and had been 

24 supervisingsmy position for some time. He had done notiiing about this 

25 situation. None of my 3-4 predecessors had finished their tours because of it. 
26 

27 Q Mr. Wtmdei's memo also states he had been told by staff members that you 

28 had not "tai;en time to consult with your staff regarding their program plans 

29 or even listened to them for more than a few minutes at a time on any issue." 

30 Had you been consulting with your staff regarding their program plans and 

31 other work issues? Please explain, giving specific examples. 

32 A All the timet However, if Mr. Wunder did not interfere with programming 

33 first, some staffers would go directly to him if they did not like what I was 

34 contributing. It is those staffers, the favorites, who complained because of 

35 our differences. Mr. Wunder and my predecessor did not consult with the 

36 staff on the FY-02 budget that they prepared in July/ August 2002. I did so in 

37 on my arrival in September 2002 and was blamed by them for it. 

38 " 

39 Q The memo goes on to state you had been openly dismissive of some of the 

40 staff members' attempts to raise program issues with you. What is your 

41 response? 

42 A I may have disagreed, which is my duty as chief, and I often instructed them 

43 in matters tKey did not agree with, but I am and was never dismissive. 
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2 Q Mr. Wimder's memo states that, during your home leave, he and Steve Hart 

3 worked with Kathryn Wainscott to produce a budget report for the divisions 

4 for the bureau's reprogramming letter to the House Appropriations 

^ Committee.i; He notes that tiie Warhol project under your supervision was 

6 400% over budget. Were you aware that the project was over budget? If so, 

7 what actions had you taken to address the matter? 

8 A I had taken iiie 2002 budget established by my predecessor, and approved by 

9 Mr. Wundef in late August/ early September 2001 and having studied it on 

10 my arrival in mid-September revised it several times right up imtil the time 

1 1 frame cited.: You may ask Ms. Chapman, our administrative assistant who 

12 handled thetcuff accounts and budget, for confirmation. 1 did ihis because I 

13 knew that tfiie office history on tiiis was poor and tiiat, with Mr. Wunder's 

14 support, it had repeatedly violated the Congressional mandated limits. 

15 The Warhol iproject is a great example of how poorly projects had been 

16 managed inithe past, and how Mr. Wxmder was and is prepared to use a 

1 7 program he was more responsible for, by virtue of his past and ongoing 

1 8 presence, than me to attack me unfairly. I naturally assumed tiiat tfiat late 

1 9 August/ early September budget was, because of how recent it was, accurate. 

20 My predece$sor, with Mr. Wunder's approval, had set aside $10,000 for the 

2 1 project to firiish it up. I knew that it had been very successful and only had a 

22 few months before its completion. The project 's manager, Ms. MeUa had 

23 been on staff for a couple of months before my predecessor and Mr. Wxmder 

24 had made the budget and, therefore, I assumed there was a sound rationale 

25 for the $10,000. A few months later in late 2001, Ms. Chapman informed me 

26 that bills exdseding $10,000 had just come in and that, unlike what had been 

27 done up until then, she had been informed by administration that our budget 

28 would have ito absorb the increase. The project was three years old, well 

29 before my tiine, a year 2000 Millennium project. It had been fvinded out of 

30 special funds, not office funds, tintil that time. As a result, Ms. Chapman had 

3 1 not been invbh^ing the office chief with the process and would submit bills 

32 directly to adlministration for payment. She came right to me when there was 
a change ana tiie bills were so high. I do not blame her f or anyttiing. She 

34 was followirig the procedures she had been given over the three years of the 

35 project. I doinot blame my predecessor who probably was operating on 

36 incomplete iiiformation just 3-4 months previously. If anyone was or is to 

37 blame it would be Ms. Mella, the project manager, and Mr. Wxmder, who had 

38 been involved with the project from the beginning. I had a good handle on 

39 the budget and I knew how to adjust the budget for the additional $30,000 to 

40 finish the prciject. I understand diat these things happen sometimes. I 

4 1 should be praised for managing fliis situation, one not of my making, and 

42 others criticised if someone thought that necessary. 



33 
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1 Q The memo Indicates Mr. Wunder f oimd your staff to be unfamiliar with the 

2 division's bfidget or witii the available funds left for ttieir individual projects. 

3 What is yoiir response? 

4 A The staff cl Aned not to have been involved in the budget for some time 

5 when I arrived. Indeed, as mentioned above, it was I who shared the budget 

6 prepared by Mr. Wxmder and my predecessor with tihe staff and not Mr. 

7 Wunder or my predecessor. I believe the budget was traditionally handled 

8 poorly so tl^t, in part, higher ups were able to politicize it and prevent the 

9 Congress frmm knowing tiiat its mandated limits were being exceeded. As 

10 mentioned sbove, special funds had been created and money moved around 

11 without much planning. Mr. Wunder was a party to this. My getting an 

12 increasing Handle on the budget over my first monihs on the job (I was only 

13 there 9 moryiis) allowed me to inform the staff of what their individual 

14 budgets wele while discussing Ihe overall budget. The biggest problem was 

1 5 their individual jealousies over ttie individual budgets of their fellow staffers. 
16 

17 Q The memo asiso tells you to begin regtilar, weekly staff meetings. Did you do 

18 so? 

19 A No, because during our March 8 meeting Mr. Wimder liireatened me directly 

20 with a negattve EER if I did not dismiss Ms. Montgomery. I had forcefully 

21 told him I cciiild not do any such wrong thing. Because I cotild not do such a 

22 thing, I thertbegan my EEO Complaint that took up more and more of my 

23 time and left even less time to do my day-to-day work. I foimd individual 

24 meetings fan more useful than long meetings that staffers would disrupt that 

25 I had experif need in my first months. 
26 

27 Q The memo tfells you to take time to meet with staff members individually and 

28 review withithem tfieir projects, budgets and plans. Did you do so? 

29 A I constantly had done so from the beginning of my tenure tiirough receipt of 

30 the memo aiid until my departure. 
31 

32 Q Did Mr. Wuiider meet with you when he returned from his overseas trip on 

33 March 21? 1 so, did he address with you any of the matters he raised as 

34 concerns in the March 8 memorandum? 

35 A Idonotrec*. However, it was about that time that Mr. Wunder could have, 

36 and would Have, been informed by Mr. Whitten, or others in Administration, 

37 of my EEO Complaint. It is telling that after I began discussing an EEO 

38 Complaint, Mi. Wunder never agairi raised the issue of dismissing Ms. 

39 Montgomer3;^ 
40 

41 Q In a May 20,12002, memorandum to you, Mr. Wimder indicates his 

42 understandijig that you had not developed work requirements for Leanne 
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1 Mella. Whsai are work requirements to be established for a staff member? 

2 When did )i ou develop work reqtiirements for Ms Mella? 

3 A Ms. Mella'si work reqtiirements should have been agreed to immediately after 

4 she began \f?r)rk in late Jxme/ early July. As 1 didn't arrive in flie office until 

5 September 11, it would have been my predecessor's as well as his 

6 supervisor's, Mr. Wunder, responsibility to do that. I told MS. Mella to draft 

7 her requireinents for review. I would have approved any requirements that 

8 she, one of iVlr. Wunder's favorites, and he could reasonable come up with. 1 

9 never received any draft. 
10 

1 1 Q Mr. Wunder also asked in the May 20 memo for status on a number of items. 

12 Did you provide him tihe status? If not, why? Were these items on target? If 

13 not, why? 

14 A Considering everything that was happening to me, including Mr. Wxmder's 

15 contiiming ilnterference and harassment, I considered everything to be as on 

16 track as could be expected. I did not respond in writing because I was so 

17 busy with my EEO complaint and my EER. As I had already been asked by 

1 8 EC A throug;h my CDO to voluntarily curtail in late April and informed that 1 

19 could and probably would be involuntarily curtailed, I judged the memo to 

20 be part of tliat campaign to get me. 

21 • 

22 Q The counseling report contains an email from Mr. Wunder outlining concerns 

23 he had witlf your performance. It indicates, in part, that on April 7, Mr. 

24 Wxmder asked you to meet with a representative of the Korean Embassy who 

25 wanted information on the Department's exhibit programs, but you did not 

26 foUowup. What is your response? 

27 A I do not recall such a request, but I would normally have held such meetings 

28 and, if I wa$ unavailable, it was my management style to turn such meetings 

29 over to the iippropriate staffer. 
30 

3 1 Q The email mdicates that Mr. Wunder asked you on April 9 to advise him on 

32 whom from your office should travel to a conference of the American 

33 Assodatioriof Museums, a major grantee partner of the Division of Cultural 

34 Programs, li»ut you did not provide him any response. What is your 

35 recoUectioniof this matter? 

36 A My recoUeqtion is that I did advise him on who from my office should go, but 

37 we disagreed on who that should be. I felt Ms. Montgomery should attend 

38 and he felt Ms. MeUa should attend. Considering that Mr. Wtmder had 

39 denied Ms. Montgomery's travel in February, I did not beHeve it was not 

40 worth fighting about and that he would do whatever he wanted. 
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1 Q Are there any witnesses whom you would care to name who have direct 

2 knowledge of this claim? If so, please state the name of each and that to 

3 which eaclii person can speak. 

4 A For the overall office situation, I refer anyone to Ms. Qiapman, Ms. Proctor, 

5 Ms. Rouse land Ms. Montgomery. Also, Ms. Hattie Baldwin and almost any 

6 African- American in ECA. 
7 

8 Q Is there anything you would like to add to your response to this claim. 

9 A I would ndte that on April 29, shortly after I turned down the request from 

10 ECA through my CDO On April 25 tiiat 1 accept a voluntarily curtailment, I 

1 1 received a second revised EER from Mr. Wimder. In my discussion with Mr. 

12 Wunder on April 18 concerning my first EER he raised the issue of there 

13 being no reviewing statement. I accepted titiat fact because of the short 

14 evaluationlperiod made shorter by the departure of the reviewing officer, 

15 former DAS Brian Sexton, some 2-3 months earlier. I am certain that my 

16 turning dolvn the voluntary departure request on April 25 was 

1 7 communicated back to Mr. Wimder and tiiat he and Mr. Sexton decided to 

18 pile on a negative reviewing statement on April 29 in revenge for my position 

19 and despite our April 18 agreement. 
20 

21 c) I was subjected to an involuntary curtailment of my assignment as Chief, 

22 Division of Citizen Exchanges, Office of Cultural Programs, Bureau of Educational 

23 and Cultural Affidrs 
24 

25 Q The email contained in the counseling report indicates that on May 2, Mr. 

26 Wtmder seit you a request for your guidance on how to proceed with the 

27 competition on the Intercultural Public-Private Fellows project, a major grant 

28 competition in the Cultural Programs Division. He indicates that you did not 

29 respond despite several emails and verbal requests from Mr. Wunder and 

30 from the Ptogram Off icer. What is your response? 

3 1 A I riote tiiat everytiiing mentioned in this section c took place after my EER 

32 was written and Mr. Wtmder and I argued over it. It also took place after I 

33 went to MA Hart with my complaints. I concluded then, and do so now, that 

34 I was being set-up so ttiat I could be gotten rid of and that tiiere was nothing 

35 I could do to prevent that. By this time I was working both on a grievance . 

36 corKemingjmy EER and my EEO Complaint, as I understand is my right. It 

37 also took place after I had been asked to voluntarily curtail. 
38 

39 I myself selected the six panelists for the two grants panels and reported that 

40 to Mr. Wvirider. Though this project had not been funded by the Office of 

41 Cultural Priograms for the year prior to my arrival, it had been managed by 

42 Mr. Wundeir and Ms. Baker on my staff for that year. The funding was an 

43 attempt to get around the Congressional prohibition of exceeding a 1.6 
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1 million doBar ceiling on cultural programs. Mr. Wunder knew tfiat I objected 

2 to that and ito it having been a sole soiirce project in its first year. Since I had 

3 arrived Mrl Wunder and Ms. Baker worked together without involving me 

4 and dearlyfcontent to do so. In addition, when I discussed with Mr. Wimder 

5 the project How becoming competitive, he told me pointedly that there were 

6 ways to ensure a grant was given to a specific organization even though the 

7 process was supposed to be open and competitive. When also discussing the 

8 project wh4n it became competitive with Ms. Baker it was clear to me that she 

9 was maniplilating tihe application process. Finally, the funds for the project, 

10 ■ to avoid a cionflict with tiie Congress, now had to be found in the 1.6 million 

1 1 dollar Culttiral Programs budget, something that had not previously been 

1 2 budgeted f (i»r. I objected to that because that meant a political program 

13 would now, have a negative impact on some of our established and successful 

14 programs, something I objected to strenuously. Indeed, titie sole source 

1 5 grantee of lihe first year, clearly favored by Mr. Wunder and Ms. Baker, 

16 succeed in fhe competition. I concluded that once the project could no longer 

17 violate the Congressional mandate, Mr. Wunder needed my participation, 

18 despite my istrong and ethical objections, to make.the process appear open 

19 and transparent. I concluded that I was being brought in at this last minute 

20 to set me up. I contacted via e-mail the IG in May or June to report this but 

21 tiie IG did liiot respond. 
22 

23 Q The email iiidicates tiiat you did not respond to a May 15 request from a 

24 Program Oificer in the Cultural Division to attend a meeting with a grantee 

25 of the Culhixal Programs Division. What is your recollection? 

26 A None, but Iialways met with grantees when I was able and trusted the staff to 

27 meet with tliem if I was not. 
28 

29 Q The email iiidicates that on May 16, Mr. Wimder directed you to set up a 

30 weekly meriting for him with you and your staff and provide him with a 

3 1 weekly prei iew of your activities and appointments, but you did not arrange 

32 a meeting ajid did not provide a weekly schedtile. What is your response? 

33 A I told Mr. Vfunder that I considered this an attempt to formalize his 

34 interference with the operations of my staff, to humiliate me and to further 

35 his creationiof a hostile work envirorunent. I did not object to his meeting 

36 with them, Init not in my presence on a regular basis. I note that my staff and 

37 I had met wiitii Mr. Hart only a few weeks before this. 
38 

39 Q The email indicates that on May 16 in tiie afternoon, Mr. Wunder talked with 

40 you in yourtoffice and said that you never seemed available to answer 

41 telephone cflls, did not respond to e-mails and had not returned any 

42 telephone messages or e-mails for over two weeks. Further, Mr. Wunder 
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directed yoii to return e-mails and phone messages. Did this conversation 
occur? 

We had a cf nversation ihat included the topic of communication. I told him 
that because of the nature of the staff and the work tiiat I was forced to be 
involved iniihe details of the work to a degree that I shotddn't have been but 
that 1 needed to be. I pointed out that his escalating interference with our 
work and tlie staff was cotmterproductive. In otiher words, I was busy, made 
more so by ihis poor management. 

Did you fail: to return emails and phone messages? If so, why? 

If I failed ta respond to any cormntmication, it was because of the large 

number I received, the absence of anyone to assist me, and the large amoimt 

of work I hiid, both the cultural work as well as my EEO Complaint and EER 

grievance. 

Did you not make yourself available to take telephone calls? If so, why? 
I took calls land answered voice mails. However, the phone system in our 
office forced me, the chief, to answer countless routine calls myself to the 
detriment df the real work of the office. I had to coi\stantly prioritize my calls 

20 and some were overtaken by time and events. 

21 

22 Q Mr. Wimder's email indicates he sent you a memo on May 20 directing you 

23 to provide liim an email update on several projects handled by the Cultural 

24 Programs Ii>ivision, but you did not send him the report he requested. What 

25 is yoxir response? 

26 A I talked wilh Mr. Wxmder briefly and gave him a brief verbal report. 

27 However, as mentioned above, considering that I was working on my EEO 

28 Complaint and EER grievance, tiiat I had already been asked in April to 

29 vohmtarilyi curtail and warned that I could be involxmtarily curtailed, a 

30 warning I jijidged a threat and considering all the other cultural work I had to 

3 1 do (my real job), I considered a brief verbal response more than adequate at 

32 that time. 
33 

34 Q The email states that you failed to attend a May 21 meeting of yotir staff to 

35 review proposals and panel preparations of the ISSP competition and when 

36 Mr. Wimdir directly asked you to attend, you refused, saying that, if Mr. 

37 Wimder wire there, there was no need for you to be. Did you refuse to 

38 attend the ineeting? If so, why? If not, what is your recollection of the 

39 matter? 

40 A I declined tip attend because at that very moment I was immediately occupied 

41 with the drafting of my EEO Complaint (and my EER grievance). In 

42 previous nteetings Mr. Wunder had gone out of his way to overrule and 

43 humiliate ri\e in front of my staff cmd my priority at that moment were my 
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1 personnel issues. His pattern of harassment and interference was escalating. 

2 Again, I had been warned that I would probably be involuntarily curtailed. 
3 

4 Q The email ifidicates a Program Officer in the Cultural Division asked Mr. 

5 Wvmder to fclear a routine cable on a major, ongoing cultural program, telling 

6 Mr. Wimd^r that you had failed to respond to her or clear such cables in the 

7 past. Had irou failed to respond to any Program Officer under your 

8 supervisioii who had asked you to clear a cable on a cultural program? What 

9 is yotir recQllectiori? 

10 A That this iitvolved tihe Festival Fund and that I refused to clear the cable until 

1 1 my objections to the procedures of the grant and xmtil the involvement of the 

12 regional offices to begin to reform things were taken into consideration. Mr. 

13 Wtmder had the authority to overrule my objections as he had done for 

14 months. I Wanted to postpone any clearances until the six area offices had all 

15 been fuUy informed. 1 believed that each of the off ices were being 

16 intentionally kept ignorant of the funding levels of tiie other five areas to 

17 prevent any criticism or reforms, sometiiing Mr. Wunder and the program 

1 8 officer invqlved opposed. I believe that 1 am ethically bound not to clear a 

19 cable until it meets professional standards, something I was never given a 

20 chance to do. 
21 

22 Q When and how were you advised that EGA had requested yotir involuntary 

23 curtaihnenl from your duties? 

24 A I was sunuiioned to DAS Hart's office on May 25, 2002 to a meeting with 

25 DAS Hart, Ivlr. Wtmder and Ms. Deborah Hunsley of EGA/ HR, given a 

26 memo and icold that I had 48 hotirs to request a volimtary departure. 

27 Otherwise, I would be invohmtarily curtailed. 
28 

29 Q Were you offered the opportunity to choose volimtary curtaihnent? If so, 

30 why did ydu decline to do so? 

31 A Yes, I was provided the opportunity to voluntarily curtail. I did not think it 

32 etiiical or Idgal to give in to racism. Ms. Baldwin and my attorney, who 

33 advised me not to voluntarily curtail, furthered my behefs also. 
34 

35 Q What would the difference to your record have been, in terms of future 

36 potential, hiad you requested voluntary curtailment? 

37 A I was concliided that my record was damaged either way. Mr. Wunder was 

38 not interested in an amicable parting and would not have altered his negative 

39 evaluation In any event. If it had been amicable, he would have offered to 

40 give me a fair EER along with the offer to depart. Clearly there are negative 

41 rumors in tiie hallways when something Uke that happens. Inquiries for 

42 future jobs Would also result. De facto, it would have been made known that 
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1 I had been licked out of ECA. Mr. Hart had tiKe same opportunity when I 

2 went to hint, in April to arrange something amicable. 
3 

4 Q What leads iyou to conclude the involuntary curtailment was because of your 

5 race? 

6 A It was because of Ms. Montgomery's race, gender, age and handicap and my 

7 refusal to t^e racist, illegal and uiiethical orders. It was also because I was 

8 championirjg those regions of the world populated by people of color. 
9 

10 Q What leads you to conclude the involuntary curtailment was because of yoiir 

1 1 protestatiort of alleged discriminatory practices? 

12 A It happeneci after I talked with Mr. Hart at least twice and Ms. Hill in 

13 Human Resburces at least three times. It also happened after I refused my 

14 CDO's insistence that I request a voluntary departure in April with my stated 

15 reasons that it was because of those practices. 
16 

1 7 Q What leads Iyou to conclude the involuntary curtailment was intended to 

18 create a hostile work environment for you? 

19 A Because sudh actions always result in nimor and discussion and would come 

20 out when I Inquired about any possible future job from any future supervisor 

21 as weU as in Human Resources. 
22 

23 Q Did you raise any concerns you may have had about a hostile work 

24 envirorunertt caused by the curtailment to any management official above 

25 Mr. Wundei'? If so, to whom, when, and with what result? 

26 A Mr. Hart in Icny April 29 meeting with him and Ms. Himsley a few times in 

27 the aftermath of our May 23 involxmtarily curtailment meeting. Also, I 

28 discussed flfis on several occasions with my CDO, Mr. Jim Bigart, starting 

29 with the April 25* meeting when he requested that I volimtarily curtail and 

30 warned me Ithat I probably would be involuntarily curtailed. There was no 

31 result. All vj/^ere insensitive and dismissive of the issue. 
32 

33 Q Are there any witnesses whom you wotild care to name who have direct 

34 knowledge |)f this claim? If so, please state the name of each and that to 

35 which each berson can speak. 

36 A None, otheilithan Ms. Rouse, Ms. Chapman, Ms. Proctor and Ms. 

37 Montgomery who I confided in from time to time over those months. I 

38 would also tefer to ECA's Ms. Laveme Johnson about Mr. Wunder's attitude 

39 towards blafcks and woman and former ECA officer Mary Johnson who could 

40 address issiies of race in ECA. 
41 

42 Q Is there anything you would like to add to your statement on this claim? 

43 A No 
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2 d) The discrinliinatory curtailment had the result of denying me a career- 

3 enhancing ^llow-on assignment. 

4 

5 Q In what w^y did the curtaihnent result in denying you a career-enhancing 

6 follow-on assignment? 

7 A The curtaillient was done abruptly in the early summer of 2002 when almost 

8 all of tiie Jpositions for ttie fall of 2002 were filled. The reasons for the 

9 involuntary curtailment would have to come out and raise questions in any 
10 future supeirvisor's mind. 

11 

12 Q Is there a specific career-enhancing assignment you believe you would have 

13 be given haji your not been curtailed? 

14 A I do not fiink that there was one even available at the time. The two 

15 positions I -fvas asked to interview for were below my grade and I was asked 

16 to sign a statement that I was voluntarily accepting a below grade non career- 

17 enhancing jissignment. The first of these positions was as a staffer in an 

18 office that Ifused to direct. I believe that these efforts were not only intended 

19 to create ariother hostile environment but also to humiliate me. 1 was even 

20 asked to lie to prospective supervisors in my interviews about the 

21 distractions! I have. This so-called corridor reputation that I would have 

22 developed Ivill follow me for years. Indeed, though this curtailment was 

23 supposed tb be private, my ex-spouse somehow found out about it at the 

24 Department. With so many white officers conflicted about race, I think that it 

25 will be pailticularly bad for a white officer such as myself to be given an 

26 assignmentlwhere I would be supervised by a white officer in a multi-racial 

27 office. 
28 

29 Q Did you raipe to the attention of anyone in upper management your concerns 

30 about being subjected to a hostile work environment in not being offered a 

31 career-enhalncing foUow-on assignment? If so, to whom, when, and with 

32 what result! If not, why? 

33 A As mentiorfed above, Mr. Hart and Ms. Himsely in EGA and my CDO Mr. 

34 BigartinHiL No result except in their being insensitive and dismissive of tiie 

35 issue. 
36 

37 Q Are there any witnesses whom you would care to name who have direct 

38 knowledge lof this claim? If so, please state the name of each and that to 

39 which each iperson can speak. 

40 A No 
41 

42 Q Is there any|thing you would like to add to your statement? 
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1 A I have beein seeing a therapist concerning the hostile work environment 

2 created byl Mr. Wunder, Mr. Hart and the others, as well as my EEO 

3 Complaintjisince early March 2002. 
4 

5 I had phoned and e-mailed the Department of State's Office of the Inspector 

6 General mjf professional concerns over the problems in the Office of Cultural 

7 Programs ill May but have not received a response to date. 
8 

9 Despite sevjaral requests, 1 have not been given an office and a computer with 

10 which to pitjsue this Complaint. 
11 

12 Early on, af: least from January 2002, 1 understood, both by his implication 

13 and direct ^atements, that Mr. Wtmder would do to me exactly what he had 

14 claimed to phave done to Mr. Garcia and what he wanted me to do to Ms. 

15 Montgomery if I did not foUow his instructions. The memos, the EER, the e- 

16 mails, the rfteetings involving m.e were all designed to accomplish his goal of 

17 punishing i|ie and removing me from ECA. 1 am sure that if I was the kind of 

18 person thatlwas able to follow his lead, I could have satisfied him and gotten 

19 rid of Ms. I^ontgomery. Mr. Wunder has proved that once more with the 

20 position he has placed me in now. Thankfully, whatever the professional and 

21 personal cost, I am not that kind of person. 
22 

23 Q What do yc*i seek in relief, should you prevail in this complaint? 

24 A 1 am seekin|5 the following: 

25 -The immefiiate removal of Mr. Wtmder, Mr. Hart and Mr. Sexton from their 

26 current positions and ECA; 

27 ~A letter of reprimand to be placed in Mr. Wunder's, Mr. Hart's and Mr. 

28 Sexton's performance files concerning the success of my EEO Complaint 

29 against them; 

30 -My imm^ate reinstatement in my former position as Chief, Office of 

31 Cultural Programs; 

32 -The remoM?al of my 2001-2002 EER from my performance file; 

33 -A superioi honor award from ECA including a 1,000 cash award; 

34 —My immedliate promotion; 

35 — Compensatory and eqmtable damages, including the reinstatement of aU 

36 home leave| annual leave and sick leave associated with this claim as well as 

37 authorizatidn, with air fare, to take a second home leave within the next six 

38 months; and reimbursement of all financial expenses, inchiding attorneys' 

39 fees and co^ and medical expenses; 

40 -Mandatory! EEO training session for all ECA managers to be conducted as a 

41 special groulp; and 
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1 —Establishinent of a committee to reform cultural programming to include 

2 me, represjientatives from EGA and the six regional biireaus and to be co- 

3 chaired byfECA and the bureaus. 
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1 I dfclare xmder penalty of perjxiry that the foregoing is true and 

2 correct. Executed on this day. M^ t^ ^ ,2002. 

5 Matthew J 



V J. McGralh 
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